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Federal Maritime Commission § 502.25 

or a written notice from the party to 
the Commission with a Notice of Ap-
pearance included. Substitution of 
counsel or representative will not, by 
itself, be considered good cause for de-
laying a proceeding. 

(e) If an attorney wishes to withdraw 
from representing a party, and written 
consent is not obtained, or if the party 
is not otherwise represented, the with-
drawing attorney shall file an appro-
priate motion seeking permission to 
withdraw and provide appropriate rea-
sons for making the motion. Such mo-
tion will be decided in consideration of 
the factors and standards set forth in 
Rule 1.16 of the American Bar Associa-
tion’s Model Rules of Professional Con-
duct and by the courts. [Rule 23.] 

[64 FR 7807, Feb. 17, 1999, as amended at 78 
FR 45069, July 26, 2013] 

§ 502.24 Practice before the Commis-
sion defined. 

(a) Practice before the Commission 
shall be deemed to comprehend all 
matters connected with the presen-
tation of any matter to the Commis-
sion, including the preparation and fil-
ing of necessary documents, and cor-
respondence with and communications 
to the Commission, on one’s own behalf 
or representing another. (See § 502.32). 

(b) The term ‘‘Commission’’ as used 
in this subpart includes any bureau, di-
vision, office, branch, section, or unit 
of the Federal Maritime Commission 
and any officer or employee of such bu-
reau, division, office, branch, section, 
or unit. [Rule 24.] 

[49 FR 44369, Nov. 6, 1984, as amended at 64 
FR 7807, Feb. 17, 1999] 

§ 502.25 Presiding officer. 
(a) Definition. Presiding officer in-

cludes, where applicable, one or more 
members of the Commission or an ad-
ministrative law judge. 

(b) Functions and powers. The officer 
designated to hear a case shall have 
the following powers: 

(1) Notices of hearing, subpoenas, depo-
sitions, pleadings and scope of pro-
ceedings. To arrange and give notice of 
hearing; sign and issue subpoenas au-
thorized by law; take or cause deposi-
tions to be taken; rule upon proposed 
amendments or supplements to plead-

ings; and, delineate the scope of a pro-
ceeding instituted by order of the Com-
mission by amending, modifying, clari-
fying, or interpreting said order. 

(2) Alternative means of dispute resolu-
tion and conferences for settlement or sim-
plification of issues. To inform the par-
ties as to the availability of one or 
more alternative means of dispute res-
olution, encourage use of such meth-
ods, and require consideration of their 
use at an early state of the proceeding; 
hold conferences for the settlement or 
simplification of the issues by consent 
of the parties or by the use of alter-
native means of dispute resolution; 
transmit the request of parties for the 
appointment of a mediator or settle-
ment judge, as provided by § 502.91; and 
require the attendance at any such 
conference pursuant to 5 U.S.C 
556(c)(8), of at least one representative 
of each party who has authority to ne-
gotiate concerning resolution of issues 
in controversy. 

(3) Hearings, evidence, procedural re-
quests, motions, oaths and affirmations, 
and witnesses. To regulate the course of 
a hearing; prescribe the order in which 
evidence shall be presented; dispose of 
procedural requests or similar matters; 
hear and rule upon motions; administer 
oaths and affirmations; examine wit-
nesses; direct witnesses to testify or 
produce evidence available to them; 
rule upon offers of proof and receive 
relevant, material, reliable, and pro-
bative evidence; act upon motions to 
intervene; permit submission of facts, 
arguments, offers of settlement, and 
proposals of adjustment; and, if the 
parties so request, issue formal opin-
ions providing tentative evaluations of 
the evidence submitted; hear oral argu-
ment at the close of the testimony. 

(4) Time management and other matters. 
To fix the time for filing briefs, mo-
tions, and other documents to be filed 
in connection with hearings and the 
administrative law judge’s decision 
thereon, except as otherwise provided 
by the rules in this part; act upon peti-
tions for enlargement of time to file 
such documents, including answers to 
formal complaints; and dispose of any 
other matter that normally and prop-
erly arises in the course of proceedings. 

(5) Exclusion of persons from a hearing. 
To exclude any person from a hearing 
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